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PLANNING COMMITTEE - SUPPLEMENTARY REPORT

Application Ref: 20200001

Site Address: Former Fleet Leisure Nelson Road Northfleet Gravesend DA11 7EE

Application 
Description:

New sports facility comprising mixed sized football pitches, including 
artificial playing pitches, new clubhouse, play area, associated parking 
and lighting.  

Applicant: Mr Nathan Bullas, EUFC Elite Ltd

Agent: Mr Laurence Mineham, Ubique Architects

Ward: Coldharbour

Parish: Non-Parish Area

Decision due date: 31 July 2020

Publicity expiry date: 21 February 2020

Decision Level: Planning Committee - 22 July 2020

Reason for referral: Major development; At the request Chair of the Planning Committee Cllr 
Lauren Sullivan

Recommendation: PERMISSION subject to conditions 
_______________________________________________________________________________________________

SUMMARY OF REASONS FOR RECOMMENDATION

This summary report updates the Planning Committee on the reptile survey undertaken by the 
applicants on the site (as recommended by both the applicants own ecological advice and Kent 
County Council’s Ecological Advice Service for Local Planning Authorities.

The findings have been set out in a Reptile / Amphibian Presence and Absence Survey Report 
(Reference: 6572/FELLGROVE) dated 17 July 2020.  The survey checks of reptile refugia found 
no positive results.

The recommendation to the Planning Committee therefore remains for PERMISSION subject to 
conditions with recommended condition 38 (Ecological Mitigation During Construction) revised 
in the light of the submission of the Reptile / Amphibian Presence and Absence Survey Report 
as no reptile translocation will be required but a precautionary working method statement is 
recommended during vegetation clearance to ensure satisfactory ecological mitigation.

____________________________________________________________________________

MAIN SUPPLEMENTARY REPORT

1. Additional Information - Reptile / Amphibian Survey Report 17 July 2020

1.1 It was indicated in the main report to the Planning Committee that the Kent County Council 
Ecological Advice dated 09 June 2020 had pointed out that the applicants Preliminary 
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Ecological Appraisal (PEA) had identified suitable reptile/Great Crested Newt (GCN) 
habitat on-site and as suitable habitat will be impacted by the proposed development, the 
ecology report has recommended further surveys are carried out for these species, 
including a reptile survey on-site.

1.2 Paragraph 6.97 of the main report stated:

Subject to the receipt of the Interim Report / Mitigation Statement and the imposition of 
planning conditions to mitigate against the impact on ecology and to enhance biodiversity 
on the site it is considered that the proposals are acceptable in Ecology and Biodiversity 
terms and accord with Policy CS12 (Green Infrastructure) of the Gravesham Local Plan 
Core Strategy and the NPPF.

1.3 A reptile survey has now been undertaken and a Reptile / Amphibian Presence and 
Absence Survey Report (Reference: 6572/FELLGROVE) dated 17 July 2020

1.4 The report conclusions are:

 Survey checks of reptile refugia found no positive results. 

 Visual checks of natural habitat feature where also carried out these features didn’t 
result in any additional reptiles / amphibians being found. 

 No evidence of Grass Snake, Common Lizard, Adder, Slow worm or Amphibians 
were found within the site. 

 It is reasonable to assume that if a population of reptiles / amphibians were on site 
they would have been recorded during the refugia search, and direct survey.

 
 With the data search revealing no reptiles and amphibians present within the local 

area, a precautionary approach to site clearance is recommended.

1.5 The report recommends a precautionary working method statement that should be 
followed during vegetation clearance:

 Clearance will take place during the reptile active season [April – October 
inclusive]; cutting the vegetation within the site to a height of approximately 10 cm, 
starting in the centre of the site and moving outwards. 

 A second cut down to ground level will be completed 1 day after the first cut. 
 All work must be overseen by a suitably qualified ecologist. 
 Prior to any demolition / construction works commencing, a hand search of any 

natural or artificial refugia (piles of waste) will be carried out by a suitably qualified 
ecologist.  

2. Analysis and Comments

2.1 Additional advice was sought from KCC’s Ecological Advice Service on the latest report 
and they have commented (20 July 2020):

Despite suitable habitat, the survey found no reptiles and, therefore, the report 
recommends just precautionary mitigation measures instead, i.e. habitat manipulation 
during the reptile active season. We concur with this recommendation so I would change 
the reptile condition to something like:
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From the commencement of works (including site clearance), all precautionary mitigation 
measures for reptiles will be carried out in accordance with the details contained in section 
5 of the Reptile/Amphibian Presence and Absence Survey (Fellgrove July 2020).

The other conditions seem appropriate.

2.2 Therefore in the light of the findings of the report and the KCC’s Ecological Advice Service 
comments it is considered by your officers that the draft condition 38 concerning reptile 
relocation will not now be necessary but this should be reworded as:

Ecological Mitigation During Construction

38. Any relevant phase or part of the construction, including site clearance, shall only be 
undertaken in accordance with the precautionary working method statement for ecological 
mitigation during construction works that should be followed during vegetation clearance as 
set out in the Reptile / Amphibian Presence and Absence Survey Report (Reference: 
6572/FELLGROVE) dated 17 July 2020, namely:

 Clearance will take place during the reptile active season [April – October 
inclusive]; cutting the vegetation within the site to a height of approximately 10 cm, 
starting in the centre of the site and moving outwards. 

 A second cut down to ground level will be completed 1 day after the first cut. 
 All work must be overseen by a suitably qualified ecologist. 
 Prior to any demolition / construction works commencing, a hand search of any 

natural or artificial refugia (piles of waste) will be carried out by a suitably qualified 
ecologist.  

Reason: In the interests of protecting wildlife and encouraging biodiversity and pursuant to 
the requirements of Gravesham Local Plan Core Strategy Policy CS12 (Green 
Infrastructure).

3. Recommendation

The recommendation to the Planning Committee therefore remains for PERMISSION 
subject to conditions with recommended condition 38 (Ecological Mitigation During 
Construction) revised in the light of the submission of the Reptile / Amphibian Presence 
and Absence Survey Report as set out in paragraph 2.2 above.
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SUPPLEMENTARY REPORT

Application Ref: 20200343

Site Address:
Land At Market Square And Horn Yard Car Parks 
New Swan Yard, Gravesend, Kent

Application 
Description:

Erection of 242no. residential units for Build to Rent (C3 Use 
Class), within three blocks ranging from 3 to 10 storeys, together 
with multi-storey car park as well as access, pedestrian, 
landscaping, highway and other associated works.

Applicant: Reef Group

Agent: Knight Frank

Ward: Riverside 

Parish: Non-Parish Area

Decision Due Date: 28.8.2020

Publicity Expiry 
Date: 19.05.2020

Decision Level: Planning Committee 

Reason for referral: Major Development Proposal 

Recommendation:
It is recommended that the application is DELEGATED to the 
Service Manager (Development Management) in consultation 
with the Chair, for the issue of planning PERMISSION subject 
planning conditions, the completion of a Section 106 Legal 
Agreement.

Summary of Reasons for Recommendation

This is a major planning application for 242 apartments for a Build to Rent (BTR) scheme 
including 20% affordable housing consisting of 48 units, and consists of three residential blocks 
and a multi storey car park (MSCP). The proposed development is over 4 structures which are as 
follows:

- E01 - 172 Units (up to 10 storeys in height)
- E02 - 42 Units (up to 7 storeys in height)
- E03 – 29 Units (up to 8 storeys in height)
- MSCP – 6 split level providing 186 spaces.
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Planning approval 20120931 was lawfully implemented on the site in 2019, but works were 
halted on site whilst this revised scheme is considered.  Whilst these works have ceased they 
can be commenced at any point and are material planning consideration for this proposal and 
represents a fall-back position.

With the adoption of Gravesham Core Strategy (2014) the site has been allocated for 
development being within a town centre opportunity area as set out in Policy CS05 (LPCS) and 
the principle of development on this site is deemed acceptable.

The proposal is deemed to be a sustainable form of development that accords with national and 
local planning policy. The agent has confirmed they will provide the required 20% on site 
affordable housing and all the S.106 contributions which meet the relevant tests set out within the 
NPPF (2019).

All representations received from both 3rd parties and consutlees and have been taken into 
account when considering this proposal and the development is considered to comply with local 
and national planning policy.

Permission is recommended subject to the S.106 being signed appropriate planning conditions 
being included.

1. Additional 3rd Party comments 

1.1 Following  the publication of the report up until midday of 19 July 2020 3 additional 
comments have been received stating the following:
 The applicant has failed to serve notice on all relevant  land owners;
 the viability report associated with proposal is not publicly accessible; 
 development is too tall and dense;
 existing market will be overshadowed;
 design is not in keeping with the area; and
 lack of amenity space.

2. Procedural Issues 

2.1 A third party representation has been received stating that the covering letter of 31 
March 2020 by the agent makes reference to a viability report and questions why 
this has not been made publicly available. 

2.2 With this application a viability assessment was never formally submitted as the 
applicant has agreed to meet all the required planning obligations (including 
affordable housing) and this is outlined in section 8 of this supplementary report. 

2.3 A third party representation stated that incorrect notice had been served on land 
owners. Following clarification with the third party it was clarified that the land in 
question was outside the redline boundary and correct notice had been served on 
the relevant land owners. 

3. Neighbouring Amenity

3.1 Policy CS19 (LPCS) requires new development to safeguard the amenity, including 
privacy, daylight and sunlight, of its occupants and those of neighbouring properties 
and land and paragraph 127 of the NPPF (2019) requires development to have a high 
standard of amenity for existing users (In this case surrounding properties).
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3.2 A key issue in considering this application is the extent to which the new development – 
principally the new buildings themselves but also the associated impacts such as 
vehicle movements – will impact upon the living conditions of the adjoining residents. 
Whilst in most cases an inevitable consequence of redeveloping a town centre location 
will be a detrimental impact upon some nearby residents, it is necessary to be able to 
ascertain the level of harm to resolve whether the merits of redevelopment outweigh 
the harm that may be caused.

3.3 Whilst any development on this site will affect views from surrounding residential 
properties enjoying views across the site and onto the river Thames, it is important to 
highlight that ‘loss of a view’ is not a material planning consideration. However, adverse 
effects such as ‘overshadowing, loss of day/sunlight, loss of privacy, loss of outlook and 
general appearing overbearing are valid planning concerns, that require consideration 
in assessing the proposed development. These concerns have been raised by adjacent 
residents. 

3.4 Careful consideration needs to be given to the impact on existing residents, during the 
construction phase and this would be secured through an appropriate condition and 
would cover such issues as hours of work, external lighting, dust suppression, pest 
control and delivery arrangements.  Notwithstanding the draft construction 
management plan, which has been submitted a formal construction management plan 
will be conditioned. At this stage a construction management plan cannot be agreed as 
the applicant is having on-going discussions with Kent Highways & Transportation 
Services how the development will be accessed from the surrounding highway network 
during the construction phase.

3.5 Members need to be aware that the principle of development on the site has been 
agreed with the implementation on site of 20120931 and the site is allocated for 
development as set out in Policy CS05 (LPCS).

3.6 A number of third party representations have been received, which make reference to 
the car parks being used for antisocial behaviour. This development by redeveloping 
both surface car parks will eliminate this issue and with active frontage within the 
development will provide natural surveillance to the surrounding area. The soft and 
hard landscaping for this development will be conditioned and careful consideration will 
be taken to ensure secure by design principles are incorporated into the development

3.7 In addition with Bank Street and Market Alley turning into active streets this will create a 
pleasant environment for residents travelling through the site who currently have to 
walk across a open air car park which is unpleasant environment during unsociable 
hours.

E01

3.8 To the north of Bank Street is E01 which varies in height between 5 and 10 storeys and 
surrounding this building is a variety of commercial and residential buildings. North of 
E01 is the market; there will be no adverse impact from this development on the 
operators of the Market.

3.9 To the east of E01 is Queen Street which contains mix of commercial premises and 
residential properties consisting of 4 storey post war flats, a public house (with 
residential above) and retail units further south.
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3.10 The following image shows the properties to the east which will directly face E01.

         Queen Street

3.11 Between the above properties, and the eastern elevation of E01 a distance of between 
16m and 20m is maintained. Whilst this distance is less than the 21m recommended 
within the residential layout guidelines, the existing road combined with the close nit 
urban environment would not make the 21m distance achievable. To achieve this would 
compromise the design of the development, and not make the most efficient use of the 
site (which is a requirement of the NPPF (2019)). In addition, Members have previously 
accepted the close proximity of development fronting Queen Street with the 
implemented scheme. 

3.12 To appreciate the height differences between the implemented scheme and the 
proposed scheme, the following plan shows the differences in height fronting Queen 
Street (the redline marks the outline of the implemented scheme). Overall, the height is 
an additional 4 storey’s in north east corner of E01, with the southern portion of E01 
being only 1 storey higher than the implemented scheme. 

Eastern Elevation

3.13 It is considered, that the additional height will not result in an overbearing development 
that will harm the outlook or amenity of existing occupiers along Queen Street. 
Currently the residents of Queen Street are faced with a vacant car park which 3rd party 
representations make reference to be a source of anti-social behaviour occurring at 
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night. This development will replace the car park with active frontage and natural 
surveillance which will create a safer environment, and will make Queen Street feel a 
more inviting street. 

3.14 The western elevation of E01 fronts New Swan Yard and apart from the medical centre 
there are only service yards fronting this elevation and sufficient distance is maintained 
between this development and existing properties along the High Street.

3.15 As demonstrated below, E01 is actually one storey smaller than the implemented 
scheme where it fronts the medical centre and is the same height as the implemented 
scheme as the building moves south. 

Western Elevation

3.16 With regard to the impact on the medical centre it was a concern from the occupiers 
and landlord, that this development will have an adverse impact on the medical centre. 
When the medical centre was originally designed it was on the basis to ensure good 
levels of daylight would be available internally, and that there was awareness that the 
neighbouring site would be developed in the future.

3.17 With E01 fronting the medical centre being smaller than the height of the implemented 
scheme by 1 storey the impact from this development will be less than the implemented 
scheme.

3.18 Whilst the new development will place some residential development adjacent to it, the 
hours of use combined with the separation distance suggests that this will not 
significantly compromise the function of the medical centre or impact on the amenity of 
visitors or the staff when the building is in use. 

E02 and E03

3.19 E02 fronts the rear yards of the High Street, apart from 12-14 High Street which is a 
residential block that was under construction when the implemented scheme was 
approved. This proposal, and the implemented scheme have a similar distance to 12-
14 High Street. However, the difference is this scheme is reduced in height than the 
implemented scheme, and thus the impact on 12-14 High Street is reduced.  The 
following image shows the western elevation of E02/MSCP/E03.

E02/MSCP/E03 West Elevation
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3.20 As the above image shows, the MSCP results in there being no windows looking into 
the east facing windows of 12/14 High Street. The windows fronting 12/14 High Street 
on the western elevation of E02 are secondary windows. To protect the occupiers of 
12/14 High Street these windows being secondary windows will be conditioned to be 
obscure glazed and top hung only.

Floor plan showing secondary bedroom window in E02

3.21  To the north of MSCP is E03 which fronts onto the northern end of the High Street and 
onto Crooked Lane.  E03 will not result in any adverse impact on any of the existing 
surrounding properties.

MSCP

3.22 The top deck of the MSCP is open deck and this has not been enclosed in order to 
ensure that the overall mass of the development north of Bank Street is not 
compromised. Secondly the open decks assists with natural ventilation which is 
common practice in MSCP design and helps reduce the carbon footprint (natural 
ventiliaiton of the development. For these reasons having the MSCP open deck is 
deemed acceptable. 

3.23 To ensure the MSCP does not have an adverse impact on the surrounding properties 
the agent has provided the following clarification: 
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As the top two split decks are open, light pollution from both cars using the car park 
and from car park lighting has been considered. To avoid light pollution from cars, the 
car park is to receive metal mesh cladding which has angled faces to allow for air 
movement whilst restricting visibility into the car park and light out. As well as 
neighbouring properties, there are a number of proposed residential units within the 
development site which overlook the car park and consideration has been given to 
their window placement in relation to car park layout to avoid significant light impact. 
For example windows are placed at high level and not directly at the top of ‘UP’ ramps 
where the vehicle’s angle and therefore headlights will be inclined. 

The proposals for the car park lighting are to utilise the surrounding vertical surfaces of 
the car park cores and adjacent residential facades to fix wall mounted lighting. This 
will allow lighting to be directed so as not to cause excessive pollution to surrounding 
areas. Proposals for this will be developed further as the designs progress.

3.24 It is considered that the design of the car park is acceptable and subject to the above 
issues being conditioned which will include a robust management plan for MSCP, 
lighting conditions and screening details on the elevations there will be no adverse 
impact on the amenity of existing residents. With the redevelopment of both car parks 
the increase security of the MSP will create an overall safer environment for existing 
residents. 

3.25 With the agent agreeing to the MSCP capacity signage this should minimise any 
vehicles queuing to enter the MSCP. Queuing vehicles may lead to impacts on air 
quality and noise to surrounding residents.

Daylight/Sunlight

3.26 With the site being in a town centre location, being in proximity to surrounding residential 
and commercial properties the agent acknowledges that there may be an impact on 
daylight/sunlight to surrounding existing properties. To address this, the agent has 
submitted a daylight sunlight technical assessment with the application.  It should be 
noted that the report submitted is based on professional judgement and needs to be 
interpreted with a degree of flexibility.  BRE Guidelines provide three methodologies for 
daylight assessment, namely:

 The Vertical Sky Component (VSC);
 The No Sky Line (NSL); and
 The Average Daylight Factor (APSH)

3.27 The following image shows the location of properties in relation to the application site 
which have been taken into account when considering the daylight and sunlight impacts. 
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Daylight

3.28 With regard to daylight the report carried out an inspection of the following properties:

St Andrews Art Centre 
The Mission House 
Thames House 
Clarendon Court 
25 To 36 St Andrews Court 
13 To 24 St Andrews Court 
1 To 12 St Andrews Court 
The George Inn 
32 Queen Street 
34 Queen Street 
36 Queen Street 
36A Queen Street 
23 Queen Street 
Old Town Hall 
3 High Street 
4 To 5 High Street  
6 To 10 High Street 
12 To 14 High Street 
17 High Street 
18 High Street 
19 High Street 
20 High Street 
21 High Street 
22 High Street 
23 High Street 
Gravesend Medical Centre * A further detailed analysis was carried out on this site*
1 To 10 Market Court 
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1 Bank Street 
1 To 23 Thames View Court 
Three Daws Public House

3.29 The findings of this survey were that of the 502 windows tested 389 (77%) will continue 
to meet the aspirational target values as set out in the BRE guidelines.  This illustrated 
on the following table. (It should be noted that below results are prior to the additional  
detailed analysis undertaken on medical centre).

3.30 The biggest impact is on St. Andrews Court where of the 60 windows assessed for this 
development, 30 (50%) will fall short of the target values recommended in the BRE 
Guide.  

3.31 Whilst on the face of it 50% seems a high number the report adds context by stating:

1 to 12 St. Andrews Court
 At least 8 windows are thought to serve bedrooms and it should be borne in mind 

that 
 The BRE Guide deems bedrooms to be less important due to their nocturnal use. 
 The architectural form of St Andrews Court features external projecting balconies, 

which limit access of daylight and sunlight into some of the rooms in the building.  

13 to 24 St Andrews Court
 The BRE Guide states that circulation spaces and bathrooms need not to be tested 

as they are not considered to require good levels of daylight. Of the 30 windows 
that do not meet the BRE target criteria, 8 appear to serve either a stair core or a 
bathroom; albeit in the absence of certainty, we have included these windows in our 
assessment as a precaution. 

 At least 8 windows are thought to serve bedrooms and it should be borne in mind 
that the BRE Guide deems daylight and sunlight amenity to such rooms less 
important.

 The architectural form of St Andrews Court features external projecting balconies, 
which limit access of daylight and sunlight into some of the rooms in the building.
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3.32 The report concludes that ‘St Andrews Court has a disproportionately high reliance on 
daylight and sunlight light from relatively low angles of elevation over the application 
site, which is currently vacant land in use as a car park. This should be borne in mind 
when judging the effects of the development’.

Sunlight

3.33 In accordance with the BRE Guide, the analysis of the plans provided and 
according to the applicants assessment the observations on site, a number of the 
surrounding buildings required Annual Probable Sunlight Hours (APSH) testing.

3.34 The report concludes that of the 221 windows tested 197 (77%) will continue to meet 
the target set out in the BRE guidelines.  

3.35 The report concludes 17 windows would continue to achieve or exceed the BRE target 
for annual sunlight, falling short only on winter sunlight, which is harder to achieve in 
town-centre locations. A further 11 windows would retain annual sunlight values of 
between 20% and 24%, marginally below the BRE recommended 25%. The majority of 
remaining transgressing windows are located within Gravesend Medical Centre, where 
the windows assessed appear to serve reception areas/waiting rooms and circulation 
areas, which are not considered to have a requirement for sunlight amenity but are 
included for completeness.  

Overshadowing

3.36 The report concludes that no gardens or surrounding amenity space will be adversely 
affected by overshadowing and concludes that St. Andrews Gardens, using the BRE 
recommended assessment dates of 21 March (the vernal equinox) and 21 June (the 
summer solstice). Results show that over half of the park area will retain at least two 
hours of direct sunlight across on both assessment dates.

Impact on Gravesend Medical Centre

3.37 To address the specific concerns from the medical centre the agent was supplied with 
the floor plans for the building (as approved) and undertake a revised daylight/sunlight 
assessment for this building and concluded the following:

It is evident that the Gravesend Medical Centre was designed to ensure good lighting 
levels would endure following the development of the neighbouring site, as the 
Gravesend Medical Centre includes large areas of glass and a void between the 
ground and first floor to enable light to permeate through the building from above.   To 
demonstrate this, we have undertaken further Average Daylight Factor (ADF) testing, 
which we consider is appropriate due to the design of the Gravesend Medical Centre, 
given the interrelationships between the façade glazing and the interior room 
arrangements.  

The ADF results show that all the rooms within the Gravesend Medical Centre either 
exceed the BRE target of 1.5% ADF (this target is set for living rooms in dwellings so 
seems appropriate for the waiting areas in the Gravesend Medical Centre) or that 
where this target is not currently achieved, the proposal results in negligible reductions 
of between 0.03% and 0.05% ADF.

In relation to sunlight, the main front elevation of the Gravesend Medical Centre faces 
almost due east and therefore it can only receive half of the available sunlight in the 
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current situation.   However, the south facing windows at ground, first and second floor 
levels do retain levels of sunlight that accord with the BRE targets.  

In summary, the Gravesend Medical Centre’s design anticipated that the neighbouring 
site would be developed in the future and made provision for that in terms of daylight 
design.   While some individual windows are affected by the proposed development, 
the large glass areas in the façade design and the internal layout incorporating the void 
or ‘lightwell’ result in adequate levels of light remaining available.

3.38 It is considered that the above information shows that any impact on the medical centre 
is deemed acceptable. Furthermore, the use of task lighting in commercial buildings 
such as this building is a common and not unreasonable requirement. It is concluded 
that the impact upon the medical centre due to some lost daylight/sunlight is not 
overriding in the context of this application. 

Conclusion 

3.39 The daylight sunlight technical assessment concludes ‘ that due to the open nature of 
the application site and the fact that St Andrews Court, Gravesend Medical Centre and 
Market Court overlook the site, the vast majority of the rooms tested currently achieve 
Daylight Distribution excess of BRE recommendations (and far above those typically 
achieved in town centre locations).For this reason, the Daylight Distribution excess of 
BRE recommendations Daylight Distribution excess of BRE recommendations will 
inevitably be reduced when the site is developed. Such reductions manifest as 
significant BRE transgressions when expressed as a percentage oft he former high 
value, whereas the retained levels are largely in-line with expectations of occupants in 
town-centre locations’.

3.40 Having regard to the economic and regenerative benefits of the scheme and the 
appreciation that an inevitable consequence of redeveloping a town centre location is 
often an adverse impact on existing properties, it is considered that the extent of 
adverse impact to the adjoining residents identified is not sufficient to refuse consent of 
this application. The issue of ‘right to light’ is not a material planning issue and has not 
been considered during this assessment.  

3.41 In summary, it is considered that taking into account the extant scheme and Paragraph 
123 of the NPPF (2019) which states when considering applications for housing, 
authorities should take a flexible approach in applying policies or guidance relating to 
daylight and sunlight, where they would otherwise inhibit making efficient use of a site 
(as long as the resulting scheme would provide acceptable living standards). As such, 
no conflict with local or national planning policy and the scheme is deemed policy 
compliant.

4. Design, Character and appearance (Including Heritage)

Archaeology

4.1 The application site is identified to be an area of archaeological potential for below-
ground remains of prehistoric, Romano-British and including the more recent 
development in the town prior to the buildings being demolished and the car parks being 
constructed.  Within the redline boundary there are no recorded designated heritage 
assets. 

Page 17



4.2 In support of this application a comprehensive archaeological desktop assessment has 
been submitted. The report sets out the potential of the site and the nature and extent of 
below ground impacts.

4.3 In 2019 Wessex Archaeology undertook evaluation trial trenching on the site to the north 
of Bank Street and in 2020  a further 9 archaeological trial trenches were undertaken 
between the 30th March  and 20th May 2020. The reports initial findings concluded the 
following:

The fieldwork was successful in achieving the aims and objectives with the evaluation 
identifying that there has been significant levels of disturbance across the majority of the 
site with any pre-19th century archaeology removed by later development. In addition, 
the evaluation has found that were structural remains do survive, they too have been 
damaged by subsequent episodes of redevelopment which occurred from the 1860s to 
the 1990s.  

The exception to this was Trench 2 were a series of pits and postholes that do not 
correlate with post-1840 mapping were identified. These features dated between the 
medieval and post-medieval and represent an earlier phase of use for Archaeological 
Zone 3. They could represent earlier buildings; however, due to the lack of detail on pre-
1840s mapping, it is difficult to identify. The pits and postholes would imply a post-built 
structure, not of brick construction.

The excavation of Trench 3 has shed new light on the buildings that were present in this 
area of Gravesend. Originally it was thought that the former buildings that lined Horn 
Yard were not basemented. However, this has been proven to be incorrect. The 
excavation of Trench 3 has also confirmed that there is potential for wells within the 
cellars. It would not have been uncommon for particular houses to have a private well 
where they did not have access to fresh water.

4.4 The following plan shows the locations of the 9 archaeological trail trenches overlaid on 
an historic OS Plan prior to the car parks being in existence.
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4.5 The initial findings from these works suggest some survival of archaeological remains but 
show much more modern disturbance.

4.6 Notwithstanding the archaeological trial trenches that have been undertaken to ensure 
any archaeology is adequately addressed on site a condition would be included to ensure 
any impact on archaeology is adequately addressed.

Conclusion

4.7 In summary (taking into account additional 3rd party representations being received) this 
proposal has been designed to enhance the urban townscape of Gravesend and is a 
positive evolution from the extant scheme. With this proposal this part of Gravesend town 
centre historic fabric will be re-stitched and this will positively contribute to the 
surrounding heritage assets and the wider town centre. 

4.8 As such it is considered the proposal meets the requirements of paragraphs 190 to 196 of 
the NPPF (2019).

4.9 In respect of Heritage and design the proposal, subject to conditions, considered to 
protect the architectural and historic interest of the surrounding designated heritage 
assets and the scheduled monuments (the block house and fork). Therefore the proposal 
meets the requirements of Policies CS19 and CS20 (LPCS)  Saved Policies TC2 and 
TC3 (LPFR), Sections 12 and 15 of the NPPF (2019)  (which includes paragraph 190 to 
196)and Sections 66(1) and 72(1) of the (Listed Buildings and Conservation Areas) Act 
1990.

5. River Noise

5.1 Within paragraph 5.193 to 5.205 of item 5d the impact on noise on this development is 
considered. However, since the publication of the report the agent has provided further 
clarification on how the noise assessment has considered the impact of the River Thames 
and the associated activities at Tilbury. The agents comments are below:

in the noise assessment, the dominant noise source at all locations was road traffic 
noise.  Other sources noted were vessel movements and dock operations on the River 
Thames together with occasional aircraft.  

Noise from night-time dock operations were audible during both the initial; and 2018 
noise surveys.  Although this noise was audible during lulls in road traffic noise, it was 
noted that it had no noticeable effect on the overall measured night-time LAeq,T levels.  

Further to this, future development in the area, namely the Tilbury 2 development, has 
the potential to generate noise levels that could have an effect on the development.
 However, given the distance from the scheme to the Site, the Tilbury 2 Environmental 
Statement (ES) indicates that the operational noise of the scheme would have no effect 
at the nearest SRs.  As such the risk level from the Tilbury 2 scheme is expected to be 
negligible.  It is also expected that the Tilbury 2 development would be subject to controls 
on noise emissions and would thereby be expected to accurately assess and mitigate 
noise emissions so as to minimise disturbance to all sensitive receptors within the area.  
As such – and given that the only data on noise emissions available is that which has 
been predicted within the Tilbury 2 documents – it is considered the formation of 
mitigation measures for Tilbury 2 is outside the remit of this report.  However, further 
publications and assessments of the Tilbury 2 operations should be considered during 
the detailed design of the development. 
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5.2 The above information provides further reassurance that consideration of both the river 
Tilbury 2 has been taken into account and the mitigation measures set out in 5.204 of 
item 5d are acceptable. 

6. Fire Safety/Tall Buildings

6.1 Since Grenfell Fire, the way in which tall buildings are designed has changed. The agent 
has been asked to clarify how the Grenfell Fire tragedy has influenced this proposal and 
they have stated the following:

As you will note the proposed measures meet, or exceed building regulations. 

Since the Grenfell Tower tragedy happened in 2017 the fire regulations within the United 
Kingdom have been under significant scrutiny. Building regulations have been changed 
with further changes to Part B of Building Regulations guidance incoming at the end of 
2020. A summary relevant to the scheme is as follows:

External wall build up – In late 2018 the first major change to Building Regulations took 
place since Grenfell which required that any material within the external wall build of a 
residential building exceeding 18m in height to topmost habitable storey to be at least 
Class A2,s1-d0 non-combustible, except for a number of materials exceptions. Where 
previously combustible materials, most infamously combustible insulation, could be 
placed within the external wall build up in buildings of this height and then justified either 
by the system being tested or a desktop review on the external wall build up being 
undertaken. This is no longer the case with an outright ban on these products in 
residential buildings over the 18m threshold, this applies to all three residential blocks 
within The Charter, Gravesend.

Sprinkler suppression – Changes to the Building Regulations guidance that require the 
height of residential buildings that are required to be provided with sprinkler suppression 
throughout the building is lowering from 30m to 11m in November 2020. With any 
projects that do not begin on site before January 2021 therefore having to meet this 
requirement. As The Charter, Gravesend scheme is to start in 2020 this does not apply 
to the scheme. However, based on the internal layouts of the apartments throughout the 
scheme, the majority of apartments within the scheme will be provided with sprinkler 
suppression throughout. Suppression is provided in all upper floor apartments, single and 
duplex. The only areas that are not provided with sprinkler suppression are the duplex 
apartments, MSCP and Ground Floor ancillary areas which are separated adequately 
from the other residential areas. Further to this, the most onerous residential sprinkler 
suppression system is being provided within these areas, a BS 9251 Category 3 system 
with an enhanced 60 minute duration.

6.2 It is considered that there is sufficient legislation in place to minimise the danger for future 
occupiers of the development in the event of a fire.

7. Suggested Conditions 

7.1 At this stage the full wording of each condition is not available and additional conditions 
may be required. It is recommended that the final conditions once drafted are in 
consultation with the chair.

7.2 In order to aid Members the following conditions headings are listed below and broken 
down into the different phasing of the development. 
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7.3 Please note that applicant would need to agree to in writing to any pre-commencement 
conditions and officers will consult with the agent on the suggested conditions and where 
possible pre-commencement conditions will kept to an absolute minimum. 

 Time Limit.
 Approved Plans.
 Construction Management Plan.
 Highway Works.
 Archaeology Works.
 Land Contamination and Protection of Groundwater.
 Managing the closure of public car parking during the construction phase (including 

signage).
 Temporary Pedestrian and Vehicular Accesses to and through the site.
 Surface Water Drainage Scheme.
 Foul and surface water sewerage disposal.
 Phasing plan.
 Water supply demand.
 Foul and Surface water disposal.
 Public Realm and Landscaping scheme (soft and hard landscaping)
 Long term management of public realm
 Crime Prevention Strategy
 Broadband provision 
 External facing materials
 Air Quality & Noise Mitigation Measures
 Plant equipment
 Bird/bat boxes mitigation measures. 
 Details and arrangements for deliveries and servicing the proposed development
 Secure bike storage
 Access from New Swan Yard to Crooked Lane to be opened.
 External Lighting
 MSCP Management Plan (including open times)
 Travel Plan 
 Secure Refuse Storage
 External finish to balconies 
 Allocation and safeguarding of parking spaces
 Details of roof gardens
 Electric Charging Points
 Restriction of roof plant requirement
 Restriction Dishes/telecommunication restriction on the roofs.
 Obscure glazing
 Refuse and secure bike storage retained.

INFORMATIVES

1. Statement of positive and proactive approach to decision taking
2. Agreement of imposition of pre-commencement conditions
3. Building Regulations and Party Wall Act
4. Deviation from approved plans
5. Refuse contact details
6. Kent County Council Highways and Transportation contact
8. Southern Water requirements
9.   Naming and numbering 
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10. Kent Police Crime Prevention Design 

8. Planning Obligations

Procedural Issues 

8.1 Planning obligations under Section 106 of the Town and Country Planning Act 1990 
(as amended), commonly known as s106 agreements, are a mechanism that we as a 
Council, often use to secure financial contributions or other forms of mitigation such 
as affordable housing from developers, make a development proposal acceptable in 
planning terms.  

8.2 In order for the Local Planning Authority to request financial contributions on behalf of 
third parties any contributions will need to meet all of the tests relating to paragraph 
56 of the NPPF (2019) which are as follows:

(A)    necessary to make the development acceptable in planning terms;

(B)    directly related to the development;

(C)    fairly and reasonably related in scale and kind to the development; and 

(D)    that: (i) the obligation (obligation A) provides for the funding or provision of an 
infrastructure project or type of infrastructure; and (ii) five or more separate 
planning obligations that: (a) relate to planning permissions granted for 
development within the area of the charging authority; and (b) which provide for the 
funding or provision of that project, or type of infrastructure, have been entered into 
before the date that obligation A was entered into.

Affordable Housing 

8.3 The Borough Council’s position on affordable housing, as set out in Policy CS16 
(LPCS) is that affordable housing will be required at a provision of 30% on sites in the 
urban area proposing 15 or more dwellings.  Policy CS16 (LPCS) seeks a broad mix 
of 70% rented and 30% shared ownership (negotiable), although the tenure mix 
should meet local needs and achieve a socially inclusive development.

8.4 Notwithstanding Policy CS16 (LPCS) requirements for affordable housing this policy 
and the core strategy is silent on BTR. As such BTR affordable housing requirements 
will be in accordance with information/guidance within the NPPF (2019) Planning 
Practice Guidance (PPG).

8.5 With this application the proposal (BTR) which is defined in paragraphs 1.5 to 1.7 of item 
5d.

8.6 With regard to affordable housing the agent has confirmed they will provide the required 
20% of the proposed apartments as affordable (private rented) housing, meeting the 
criteria set out in paragraph 002 (Build to Rent) of the PPG. paragraph 002 states that if 
local authorities wish to set a different proportion of affordable housing they should justify 
this using the evidence emerging from their local housing need assessment, and set the 
policy out in their local plan. 

8.7 Policy CS16 (LPCS) is silent on BTR. In the absence of any evidence based local 
Policy, the nationally recommended minimum 20% level of affordable housing is 
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deemed to be the appropriate level. For this development 20% affordable housing 
equates to 48 units.

8.8 In order to be appropriately ‘affordable’ (as defined by the Government) the minimum 
rent discount for the 48 units will need to be 20% below private rent relative to local 
market rents. The PPG states that the discount should be calculated when a 
discounted home is rented out, or when the tenancy is renewed. Furthermore the rent 
on the discounted homes should increase on the same basis as rent increase for the 
market tenancies within the development.

8.9 A further requirement of the PPG is how the affordable private rent properties are 
marketed and managed. The PPG states that the affordable private rent should be 
under common management control, along with the market rent BTR homes. The 
affordable homes should be distributed throughout the development and physically 
indistinguishable from the market rent homes in terms of quality and size. As such 
BTR will not need the separate involvement of a registered landlord. Combining the 2 
tenures this way improves viability and any alternation of units between affordable 
private rent and market rent over time is made easier.

8.10 The agent has confirmed that the entire development will be managed by one 
Management Company and the following would be included within the development 
and would be secured by within the S.106 agreement.
 The property manager shall be a member of a recognised ombudsman scheme. 
 Each apartment shall be let separately, as self-contained C3 for private residential 

use. 
 Each tenancy agreement shall be offered at a minimum of three years but may be 

shorter if the tenant does not require a period of this length. Where refurbishment 
works are planned and a committed date is set out, shorter tenancies may be 
offered within 3 years leading up to the refurbishment works. 

 A complaints procedure will be put in place for residents. 
 There will be on-site management, including measures in place for prompt 

resolution of issues and some daily on-site presence, as a minimum. 
 As set out in paragraph 008 of the PPG a claw back arrangement would be 

included that if any homes within the BTR scheme are disposed of including the 
withdrawal of affordable private rent homes at any time, or conversion of private 
market rent homes to another tenure before the end of a covenant period.

8.11 To assist Members the agent has provided the following information on affordability to 
demonstrate how affordability on the 20% discount mark rent would work using 
Shelter definition (https://blog.shelter.org.uk/2015/08/what-is-affordable-housing/)  for 
affordable Housing

Affordable Private Rent (or Discount Market Rent) is provided at least 20% below local 
market rents (including service charges where applicable).

The proposed development will therefore provide 20% of residential units as Discount 
Market Rent, with these units offered at 20% below local market rents (including service 
charges where applicable in accordance with the NPPF. 

With regards to the ‘affordability’ of the proposed Discount Market Rent units for future 
residents, Shelter define ‘affordable’ as where residents can pay rent without being 
forced to cut back on the essentials or falling into debt.  Shelter therefore suggest that a 
maximum of 35% of Net Income should be spent on rent if a home is to be ‘affordable’ 
(https://blog.shelter.org.uk/2015/08/what-is-affordable-housing/).   

Page 23

https://blog.shelter.org.uk/2015/08/what-is-affordable-housing
https://blog.shelter.org.uk/2015/08/what-is-affordable-housing


The following table therefore seeks to quantify the ‘affordability’ of the Discount Market 
Rent units against average net incomes within the borough. 

For the purpose of the 2 Bed (Three Person), 2 Bed (Four Person) and 3 Bed (6 Person) 
Discount Market Rent units, it is assumed that these will have (at least) dual incomes.

On this basis, all proposed Discount Market Rent units will meet Shelter’s definition of 
‘affordable’ (highlighted in green).

It should also be noted that the larger units will meet Shelter’s definition of ‘affordable’ for 
households with dual incomes even before a 20% discount being applied – 
demonstrating the inherent ‘affordability’ of the proposed Discount Market Rent units.

8.12 Gravesham Housing Strategy Manager has reviewed the above statement and agrees 
with the figures.

8.13 The proposal complies with the requirements for affordable housing and will be 
secured via the S.106 agreement.

Developer Contributions 

8.14 It is important to ensure that sufficient infrastructure is provided to meet the needs of 
new residents, employees and businesses in the Borough.  As recognised in the 
NPPF (2019), the provision of new infrastructure is an important part of new 
development and the Council has worked with local service providers to identify their 
infrastructure needs over the plan period.  Policy CS10 (LPCS) states that where new 
development generates a need for new infrastructure, developers will have to provide 
or contribute towards such provision, subject to viability consideration.

8.15 KCC have requested the following contributions:
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8.16 In support of the requests specific projects have been requested for Secondary 
Education, Community Learning, Youth Services and Libraries that are related to the 
impact of the development.

8.17 The request towards the monitoring of a travel plan is deemed acceptable as this 
application is accompanied with a travel plan and the request by KCC cover the 
monitoring of this travel plan is deemed acceptable.

Page 25



8.18 The final highways request relates to car park signage (see 5.187 and 5.262 of item 
5d) will be required that prior to the MSCP being first used by the public. 

8.19 It is considered that the above KCC planning obligations meet the statutory tests of 
paragraph 56 of the NPPF (2019).

8.20 The request from KCC towards Social Care is a figure of £35,542.54. The money is 
shown to be invested in the following and no specific site is mentioned.

8.21 KCC are requesting £53,706.64 towards Household Waste Recycling Centres 
(HWRC) within the Ebbsfleet area and they state the following:

8.22 With regard the Waste request Policy CS06 (LPCS) states ‘facilities will be provided to 
support development of the Springhead Quarter and Northfleet Rise Quarter Key 
Sites and will be accessible to both existing and future communities. These will 
include the provision of educational, health, social care, sports and community 
facilities, open space to meet a variety of needs and recycling and waste transfer 
facilities. These will be provided in accordance with the phasing schedule set out in 
the Infrastructure Delivery Schedule’.

8.23 The request towards Fastrack improvements to the proposed Barrack Road bus 
interchange is not accompanied by any supporting information. The request for bus 
travel and cycle purchase is vague as it states ‘contribution to residents bus travel 
(season ticket?) and/or cycle purchase’. This scheme provides sufficient secure bike 
storage and future residents are within walking distance of all amenities and there is 
sufficient fastrack links from Gravesend to Ebblsfleet station and Bluewater. 

8.24 In summary no site specific schemes and combined with a lack of supporting 
information the KCC financial requests for Waste, Social Care, fastrack improvements 
and the season ticket/ cycle purchase. As such these requests do not meet the 
requirements of paragraph 56 of the NPPF (2019) and cannot be lawfully requested.

Dartford and Swanley Commissioning Group (NHS)
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8.25 Dartford and Swanley Commissioning Group (NHS) conclude that this development 
will result in around 431 new patients which will have an impact on surgeries within 
the town centre.  To offset this impact the NHS are requesting £155,232 towards the 
expansion or reconfiguration of Gravesend Medical Centre or Springhead Health 
(Fleet Campus). This requested is deemed to meet the relevant tests. The LPA would 
collect the money on behalf of the NHS and when the exact details of these two 
schemes are presented the money would be released.

8.26 Gravesham Regulatory Services are requesting £10,400 towards air quality 
monitoring and the figures of £10,400 is derived from the following:

‘the provision of passive air quality monitoring in the locality of the development, the 
operation of the air quality station at Painters Ash which is used for the verification of 
the diffusion tube data used in LAQM and in the planning process.as well as the 
review and assessment of that data and the implementation of the measures in the 
Final Action Plan – made up as follows:

£2400 towards the diffusion tube monitoring of five local sites to the development, some 
or all of which may be existing, for a period of five years commencing as soon as 
possible £4000 contribution towards the operation of the council’s roadside analysers 
and£4000 contribution towards the implementation of the measures in the council’s 
action plan 

8.27 This request is directly related to the development and meets the required tests. 

Gravesham

8.28 Gravesham Leisure Services are requesting £285,268 towards open space and 
leisure by stating the following:

Based on all the assessment data currently available including, the Open Space, Sport & 
Recreation Assessment compiled by Knight Kavanagh & Page in 2016; there is particular 
shortage in the provision of 3G artificial pitches, junior/youth grass pitches and ancillary 
buildings, swimming pool lanes and an overall ageing leisure centre facility stock at 
Cygnet and Cascades Leisure Centres (of which a feasibility study will be commissioned 
in the near future looking at refurbishment and new build options). There is also the need 
for major capital improvements to play equipment across the borough, of which the 
number of total sites available within the borough is remarkably less when compared to 
other areas. A planned approach for future investment has been developed by 
Operational Services across a number of specific sites. Areas close to this particular 
development site include the Riverside Leisure area, which is anticipated to require 
further investment in the next 3-5 years.

8.29 With this scheme the nearest open spaces St. Andrews Gardens and the Riverside 
Leisure Area. Whilst the request is directly related to the development by providing 
enhanced off site amenity space the money will be released when the exact details of 
the projects are provided. 

Management Scheme
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8.30 The S.106 will also include details of the management scheme for the entire 
development including all communal areas (internal and external) and the long term 
management of the car park.  

Highway Improvements

8.31 The highway improvements will relate to the full costs of Highway Works including and 
traffic orders. 

8.32 Below is the list of contributions being sought for this development and the trigger 
points will be agreed with the applicant during the S.106 negotiations.

8.33 The applicant has agreed to all the requests and these are summarised in the below 
Heads of Terms. 

Obligation Sum

KCC Secondary Education £158,900

KCC Community Learning £3,973.64

KCC Libraries £13,418.90

Travel Plan £948

Dartford and Swanley 
Commissioning Group  

£155,232.00

Gravesham Leisure 
Services

£285,268.00

Financial contribution 
towards SAMMS

£60594.38

Affordable Housing 48 Apartments 

Air Quality Monitoring £10,400.00

Management Scheme N/A

Highway Improvements N/A

Car Park Signage N/A

Total Figure: £688,734.92

9. Conclusion 

9.1 The proposal is deemed to be a sustainable form of development that accords with 
national and local planning policy. The agent has confirmed they will provide the 
required 20% on site affordable housing and all the S.106 contributions which meet 
the relevant tests set out within the NPPF (2019).
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9.2 All representations received from both 3rd parties and consutlees and have been 
taken into account when considering this proposal and no further amendments to 
this proposal are required.

9.3 Permission is recommended subject to the S.106 being signed appropriate planning 
conditions being included.

Recommendation

It is recommended that the application is DELEGATED to the Service Manager 
(Development Management) in consultation with the Chair, for the issue of planning 
PERMISSION subject planning conditions, the completion of a Section 106 Legal 
Agreement.
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SUMMARY REPORT
Application Ref: 20191122

Site Address: Clifton Slipways, West Street, Gravesend, Kent.

Application 
Description:

**Revised Description**The erection of two buildings to provide 
a total of 227no. dwellings with associated vehicle parking, cycle 
storage, highway works, and landscaping. Building 1 comprises 
the erection of a 23 storey tower on the north side of West Street 
to provide 121no. dwellings with 1no business Unit (B1a) 
comprising 90 sqm of floor space at ground floor level; and 
Building 2 from four storeys to 12 storeys on the south side of 
West Street which will provide 106no. dwellings. The proposal 
includes the restoration and adaptation of the existing pier 
structure to provide public and private amenity space to include 
the erection of 16no. Business(B1a) units comprising a total of 
510 sqm of floor space; and a cafe (A1/A3) comprising up to 60 
sqm of floor space.

Applicant: Mr Ben Geering, Quinn Estates Ltd

Agent: Mr Michael Osman

Ward: Pelham

Parish: Non-Parish Area

Decision Due Date: 31st August 2020

Publicity Expiry 
Date: 19th May 2020

Decision Level: Planning Regulatory Board 

Reason for referral: Major Development proposal 

Recommendation:

it is recommended that the application is DELEGATED to the 
Service Manager (Development Management) in consultation 
with the Chair, for the issue of planning PERMISSION subject 
planning conditions and the completion of a Section 106 Legal 
Agreement.

Summary of Reasons for Recommendation

The proposal is for the construction of two new buildings on currently vacant land to the north and 
south of West Street and includes the provision of public realm, improved flood defences, 
restoration and adaption of the pier which includes 16 B1(a) business units and a B1(a) unit at the 
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ground floor of the northern site, the A1 use at the base of the tower has been removed from this 
application along with the proposal for the 16 holiday lets on the pier.

The tower on the northern site consists of 20 storeys from the pier level with two floors below the 
pier.  The southern site consists of a building staggered over various heights with the highest 
being 12 storeys.

The proposal includes a total of 111 parking spaces which equates to a ratio of 0.49 car parking 
spaces per apartment.  The 111 spaces will be provided in the southern building over two floors.

The proposal is deemed to be a sustainable form of development that accords with national and 
local planning policy. 

The application has been accompanied with a viability report which has been independently 
reviewed and following negotiations the applicant will provide 22 Discount Market Rent on site 
and £160k towards S.106 contributions. 

All representations received from both 3rd parties and consultees and have been taking taken into 
account when considering this proposal and the development is considered to broadly comply 
with local and national planning policy.

Permission is recommended subject to the S.106 being signed appropriate planning conditions 
being included.

1. Additional 3rd Party comments 

1.1 Following  the publication of the report up until midday of 19 July 2020 3 additional 
comments have been received stating the following:
 The impact on daylight and sunlight has not been considered correctly.
 The scheme should be supported as it will provide much needed jobs and support 

the local community and economy.

1.2 Additional Consultee comments have been received:

Environment Agency
No objection to the scheme subject to their recommended conditions being included.

Housing Strategy
A viability assessment was carried out by the applicant.

This assessment demonstrated that the scheme was not capable of delivering any 
traditional affordable housing on site.

However, the applicant has considered how they may deliver an element of an 
affordable product on site and has suggested that this could be in the form of discount 
market rent, being 20% less than local market rent. 

The applicant’s proposal is to deliver 22 x 1 bed units within the Stuart Road Block as 
discount market rent (in perpetuity) with a reduced s.106 sum of £160k.  

The original proposal of £500k towards the off-site provision of affordable housing 
would have minimal impact on the delivery of an affordable housing scheme on an 
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alternative site.  I therefore find the revised proposal preferable, subject to the 22 
discount market rent homes being discounted in perpetuity and prioritised for local, 
essential workers. 

This can be secured through the S.106 but will need detailed discussion with the 
applicant on the mechanics of how this can be achieved.

2. Response to neighbour comments and additional clarification 

2.1 Concern is raised from an adjacent property that the impact on the southern block has 
not taken into account the impact on gardens.  However, the associated Daylight 
Sunlight assessment concludes there is no greater impact than the extant scheme.

2.2 With regard to the soft and hard landscaping the applicant is happy to engage with 
local residents to ensure they can express their views in how public realm is designed. 
This agent has suggested this could be through a public exhibition in advance of 
discharging the relevant condition.

2.3 The safety of future occupiers of the pier is vital and will be addressed through 
appropriate planning conditions.

2.4 The management scheme for the pier will address issues such as opening times to the 
public to ensure the pier does not lead to anti-social behaviour.

3. Flood Risk and Surface Water Drainage

3.1 Policy CS18 (LPCS) requires proposals in areas at risk of flooding to demonstrate that 
they are adequately defended and safe over their lifetime and planning permission will 
not be supported for schemes which do not pass the sequential and exception tests.

3.2 The pier is on the riverward side of the existing flood wall - Flood Zone 3 whilst the 
southern parcel of land is behind the defences on the rising land which is Flood Zone 1 
and it is considered that the primary source of flooding is considered to be from a 
breach in the defences.

3.3 As this is a major development within flood zone 1 and 3 the Environment Agency (EA) 
is a statutory consultee.  The EA initially objected to this proposal and if the EA was 
unable to withdraw its objection and if the authority was minded to grant permission, the 
authority would need to notify the secretary of state.

3.4 A number of meetings were held between the EA, applicant and Local Planning 
Authority (LPA) where following further information being submitted to the EA (including 
the removal of the holiday lets from the pier) the EA have removed their objection on 10 
July 2020.

3.5 The areas of concern raised by the EA are addressed below.
 

Encroachment

3.6 With regard to encroachment the EA objected to the pier uses stating ‘we are generally 
opposed to works on tidal rivers and estuaries that include encroachment.  The scheme 
includes significant non-river dependent use, comprising 16 commercial units or holiday 
lets and a café, which in our opinion is inappropriate encroachment and development 
into the River Thames’.

Page 33



Flood defences

3.7 As the below shows there was an objection from the EA on flood defences.  The EA 
stated ‘We would therefore expect the developer to demonstrate that any defences on 
this site can be raised to 8.0 metres Above Ordnance Datum.  Further design details on 
the sheet piled flood defence, information about how this defence will tie into the adjacent 
defences and information on the long term maintenance should be provided.

We would expect the developer to demonstrate that all parts of the flood defence will 
have a lifetime no less than that of the development and can accommodate the loads that 
will be imposed.  As this development includes residential, the lifetime is taken to be 100 
years.  Therefore, it is unlikely that the existing sheet piled wall will be suitable to form 
part of the flood defence in the future.

Section of flood defence shown around proposed West Street Tower

The EA noted ‘Within the FRA it highlights that “In the Eastern half of the site, a 
reinforced concrete cantilevered wall is proposed to be located on piles, which will be 
integrated into the structure of the proposed building.”  No information has been provided 
on the nature of the proposed new wall. We would strongly advise that a structurally 
independent defence is included as part of the development.  This is to ensure that if the 
building was demolished in the future the defence would remain.  A structurally 
independent defence would also improve accessibility for maintenance’.

3.8 The removal of their objection is based the following areas being conditioned.

Flood Gates

3.9 A condition requiring details of remedial works to the existing flood defence walls and 
flood gates and an operating plan for the use of the flood gates shall be submitted to and 
approved in writing by the Local Planning Authority.  This would address the risk of 
flooding to the surrounding environment during construction works

Flood Defence works

3.10 Based on the additional information and clarification to the EA the exact details of flood 
defence will be conditioned and include the following information:

 Demonstrating that the design lifetime of the flood defence structures is no less 
than 100-years including climate change induced sea level rise, and addressing the 
lack of future adaptation potential of the section of flood wall that is to be part of a 
building.

 An Inspection and maintenance and plan for the flood defences.
 The minimum access space around the flood defence walls being no less than the 

dimensions shown on the approved drawings.
 Details showing that the flood defences are designed to be strong enough to serve 

their purpose for the 100-year lifetime, if the rest of the tower block building was 
demolished.

 A replacement flood wall to the West of the West Street tower installed no further 
riverward that the existing wall, with the ability to inspect the new wall from the river 
unobstructed.  
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3.11 The above information will ensure that the risk of flooding is minimised and the 
development is built inline with Thames Estuary 2100 Plan, and to prevent encroachment 
into the River Thames.

Flood Defence Heights

3.12 In order to comply with the Thames Estuary 2100 Plan a condition will be required that 
before 2070 the flood defences are raised too a height of 8 metres above ordnance 
datum.

Safety Measures 

3.13 To ensure the safety for future inspections and minimise flood risk through poor 
maintenance around the base of the tower the EA will require details of boundary 
treatments including fall prevention features around the base of the tower block building.

Remedial work

3.14 To ensure the integrity of flood defences a visual and intrusive investigation for the 
existing walls that the River Thames washes against around the pier will be required.  
This will preserve the integrity of the surrounding flood defences and the new 
development.

Drawings

3.15 Finally the EA require that when the development is completed as built drawings are 
submitted to the EA to ensure they have an accord record of the development and 
associated flood defences.

Sustainable Drainage and Surface Water Run Off

3.16 Policy CS18 (LPCS) sets out the requirements for dealing with sustainable drainage and 
surface water run-off.  Kent County Council (KCC) is the Lead Local Flood Authority and 
has reviewed the Flood Risk Assessment (October 2019) and they welcome the use of 
blue roof and green roof SUDS elements in the drainage system for the proposed 
development. To ensure the SUDS scheme is appropriately designed it will be 
conditioned to cover the following issues:

1. Development shall not begin until a detailed sustainable surface water drainage 
scheme for the site has been submitted to (and approved in writing by) the Council.
2. Verification Report pertaining to the surface water drainage system

3.17 No objection to the discharge of water into the Thames subject to no EA objection (The 
EA do not object to this). 

3.18 Southern Water have been consulted and raise no objection subject to a condition being 
included regarding details and the means of foul and surface water sewerage to be 
conditioned. In addition Southern Water has confirmed they can supply water to the 
development. 

3.19 Southern Water, in their comments, recognises its obligations under the new charging 
regime to provide capacity in the existing sewerage system to accommodate the needs of 
the proposed development.  Any such network reinforcement will be part funded through 
the New Infrastructure Charge with the remainder funded through Southern Water’s 
Capital Works Programme.
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3.20 In summary, it is not considered that the proposal would conflict with Policy CS18 (LPCS) 
and section 14 of the NPPF (2019) in relation to flood matters or sustainable drainage.  

4. Suggested Conditions 

4.1 At this stage the full wording of each condition is not available and additional conditions 
may be required. It is recommended that the final conditions once drafted are in 
consultation with the chair.

4.2 In order to aid Members the following conditions headings are listed below and broken 
down into the different phasing of the development. 

4.3 Please note that applicant would need to agree to in writing to any pre-commencement 
conditions and officers will consult with the agent on the suggested conditions and where 
possible pre-commencement conditions will kept to an absolute minimum.  In order to 
minimise the burden of conditions where possible they will relate to each phase or part of 
the site.

 Time Limit
 Approved Plans
 Heritage Strategy for the pier
 Development in accordance with energy strategy
 Construction Management Plan
 Highway Works
 Archaeology
 Land Contamination and Protection of Groundwater
 Surface Water Drainage Scheme
 Foul and surface water sewerage disposal
 Phasing plan
 Water supply demand
 Foul and Surface water disposal
 Flood defence details (EA conditions)
 Public Realm and Landscaping scheme (soft and hard landscaping)
 Long term management of public realm including the pier
 Crime Prevention Strategy
 Broadband provision 
 External facing materials
 Air Quality & Noise Mitigation Measures
 Plant equipment
 Bird/bat boxes mitigation measures 
 Details and arrangements for deliveries and servicing the proposed development
 Secure bike storage
 External Lighting
 MSCP Management Plan (including open times)
 Travel Plan 
 Secure Refuse Storage
 External finish to balconies 
 Allocation and safeguarding of parking spaces
 Details of roof gardens
 Electric Charging Points
 Restriction of roof plant requirement
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 Restriction Dishes/telecommunication restriction on the roofs
 Obscure glazing (where appropriate)
 Refuse and secure bike storage retained
 Opening hours of café
 Opening hours of B1 use
 Safety measures for the pier.

INFORMATIVES

1. Statement of positive and proactive approach to decision taking
2. Agreement of imposition of pre-commencement conditions
3. Building Regulations and Party Wall Act
4. Deviation from approved plans
5. Refuse contact details
6. Kent County Council Highways and Transportation contact
8. Southern Water requirements
9.   Naming and numbering 
10. Kent Police Crime Prevention Design. 

5. Planning Obligations

Procedural Issues 

5.1 Planning obligations under Section 106 of the Town and Country Planning Act 1990 
(as amended), commonly known as s106 agreements, are a mechanism that we as a 
Council, often use to secure financial contributions or other forms of mitigation such 
as affordable housing from developers, make a development proposal acceptable in 
planning terms.  

5.2 In order for the Local Planning Authority to request financial contributions on behalf of 
third parties any contributions will need to meet all of the tests relating to paragraph 
56 of the NPPF (2019) which are as follows:

(A)    necessary to make the development acceptable in planning terms;

(B)    directly related to the development;

(C)    fairly and reasonably related in scale and kind to the development; and 

(D)    that: (i) the obligation (obligation A) provides for the funding or provision of an 
infrastructure project or type of infrastructure; and (ii) five or more separate 
planning obligations that: (a) relate to planning permissions granted for 
development within the area of the charging authority; and (b) which provide for the 
funding or provision of that project, or type of infrastructure, have been entered into 
before the date that obligation A was entered into.

Affordable Housing 

5.3 The Borough Council’s position on affordable housing, as set out in Policy CS16 
(LPCS) is that affordable housing will be required at a provision of 30% on sites in the 
urban area proposing 15 or more dwellings or on sites of 0.5 hectares or more.  Policy 
CS16 (LPCS) seeks a broad mix of 70% rented and 30% shared ownership 
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(negotiable), although the tenure mix should meet local needs and achieve a viable, 
sustainable and socially inclusive development.

5.4 The starting point in terms of Policy CS16 therefore would be that 68 units of the 
proposed 227 would need to be affordable units on site to meet adopted policy, 
subject to viability. 

5.5 The applicant as part of the planning application submitted a viability assessment by 
Strutt & Parker, which was independently reviewed on behalf of the Council by BPS. It 
should be noted that the Strutt & Parker report takes an optimistic approach on sale 
values and does not reflect the economic uncertainty caused by COVID-19. 

5.6 BPS acknowledge this and how this results in ‘material valuation uncertainty’ as 
outlined in the below extract from the BPS report. 

5.7 The conclusion from BPS is that the scheme can provide all the required S.106 
contributions with 100% market housing and there would be a surplus of £1,326,51.00 
which would go towards an off site towards affordable housing. This is outlined below 
in paragraphs 2.1 to 2.4 of the BPS report. The conclusions of BPS’s report are 
disputed by the applicant on a number of points. 

5.8 To put the surplus identified by BPS into context the approved scheme at St. Patrick 
Gardens is for 23 apartments with has a build cost of approx.. £4.6 million (excluding 
costs associated with purchasing a site). As such the £1.3m surplus would not be 
sufficient to deliver the 68 affordable housing units required by policy CS16 off site.
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5.9 On 17 June 2020 the agent responded to the BPS review and set out why they 
disagreed with BPS conclusions  such as the land value.. Notwithstanding the viability 
of the scheme, the agent stated they were willing to offer  a sum of £500,000 plus the 
SAMMS contribution towards meeting S.106 Contributions associated with the 
development.

5.10 Whilst the above offer was noted, this would not have resulted in the delivery of any 
on site affordable housing and the agent was subsequently pressed to further 
consider what affordable housing provision could be made on site.

5.11 Through negotiations with the agent the following has been secured. 

 £160k towards Developer Contributions that meet the relevant tests.
 22 x one bedroom units within the Stuart Road building for Discount Market Rent 

(DMR) at 20% below open market rent to be secured by s106 (these units will be 
spread throughout the building). This would result in 10% of the scheme being 
delivered as affordable housing.

 The Pier Works will provide 16 affordable workspace units at a 20% discount to 
market rent and provide incubator space to grow local start-ups (secured through a 
S.106 agreement).

5.12 The additional costs associated with delivery of the affordable would be met by the 
developer reducing their profit levels on the scheme to around 16.3% on Gross 
Development Value, the agent has confirmed the developer is willing to accept this in 
order to deliver the scheme in a timely fashion. It should be noted that the 
Government’s rule of thumb is for developers to make approx. 15-20% profit. 

5.13 In order to subsidise the 22 on site DMR apartments the agent states this is 
equivalent to cost of around circa £1m.

5.14 Of further consideration is the non-designated heritage asset of the pier that is 
associated with this site where the agent highlights the cost associated it and states:

At the heart of the proposals are the restoration of the historic West Street Pier,  the 
creation of over 2600m2 (0.65 acres) of new public realm and the delivery of over 100 
new jobs within the affordable work space to be provided at the PierWorks for start up 
and growing local companies.

The sympathetic restoration of the pier is a significant abnormal cost providing heritage, 
regeneration and public realm benefits.  The cost of providing access to the pier, its 
restoration to form high quality new public realm and the delivery of the business units 
that will provide the income that will fund its long term viable stewardship amount to 
£2.9m.  The detailed costing of the restoration of the pier has been provided to the 
Council’s viability consultants in the form of a detailed cost plan from Betteridge and 
Milsom Construction Consultants, following site survey undertaken by both TonyGee & 
Partners and Manhire Associates Civil Engineers.  These costing’s have been agreed as 
robust and accurate.

The regeneration, public realm and heritage benefits of restoring the pier and the 
associated costs of doing so are a material consideration in determining the application 
that should be given significant weight in decision making and are an essential 
component of the scheme and its delivery.
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5.15 Taking all of the above into account it is considered that the S.106 contribution offer is 
acceptable and would result in 22 DMR on site which in the Southern Block would be 
constructed first and equates to around 20% of these units being affordable and 10% 
over the entire site.

5.16 In summary it is concluded that viability issues with the site mean the full 30% 
affordable and all the S.106 contributions cannot be delivered,  but what is being 
offered will help provide much needed on site affordable housing whilst allowing the 
development to come forward.

Developer Contributions 

5.17 It is important to ensure that sufficient infrastructure is provided to meet the needs of 
new residents, employees and businesses in the Borough.  As recognised in the 
NPPF (2019), the provision of new infrastructure is an important part of new 
development and the Council has worked with local service providers to identify their 
infrastructure needs over the plan period.  Policy CS10 (LPCS) states that where new 
development generates a need for new infrastructure, developers will have to provide 
or contribute towards such provision, subject to viability consideration.

5.18 KCC have requested the following contributions:

Page 40



5.19 In support of the requests specific projects have been requested for Secondary 
Education, Community Learning, Youth Services and Libraries that are related to the 
impact of the development. 

5.20 The travel plan monitoring fee £948 (which KCC appear to have left off in error) is 
deemed acceptable as this application is accompanied with a travel plan. 

5.21 It is considered that these specific KCC planning obligations meet the statutory tests 
of paragraph 56 of the NPPF (2019).

5.22 KCC are requesting £53,706.64 towards works at Pepperhill Waste Recycling centre 
but this contradicts KCC request for waste on 20200343 where they state the monies 
is towards a scheme within Ebbsfleet area.

5.23 With regard to the Waste request Policy CS06 (LPCS) states ‘facilities will be provided 
to support development of the Springhead Quarter and Northfleet Rise Quarter Key 
Sites and will be accessible to both existing and future communities. These will 
include the provision of educational, health, social care, sports and community 
facilities, open space to meet a variety of needs and recycling and waste transfer 
facilities. These will be provided in accordance with the phasing schedule set out in 
the Infrastructure Delivery Schedule’.

5.24 The second request from KCC is towards social care where they are requesting 
£33,341.76 towards Social. The money is shown to be invested in the following:

5.25 In summary no site specific schemes and combined with a lack of supporting 
information the KCC financial requests for Waste and Social Care and do not meet 
the requirements of paragraph 56 of the NPPF (2019) and cannot be lawfully 
requested.

Dartford and Swanley Commissioning Group (NHS)

5.26 Dartford and Swanley Commissioning Group (NHS) conclude that this development 
will result in around 402 new patients which will have an impact on surgeries within 
the town centre. To offset this impact the NHS are requesting £144,864  towards 
refurbishment, reconfiguration and/or extension of Springhead Health, Chalk Surgery, 
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Rochester Road Surgery and Gravesend Medical Centre. This requested is deemed 
to meet the relevant tests. The LPA would collect the money on behalf of the NHS and 
when the exact details of these two schemes are presented the money would be 
released.

Gravesham

5.27 Gravesham Regulatory Services are requesting £10,400 towards air quality 
monitoring and the figures of £10,400 is derived from the following:

‘the provision of passive air quality monitoring in the locality of the development, the 
operation of the air quality station at Painters Ash which is used for the verification of 
the diffusion tube data used in LAQM and in the planning process.as well as the 
review and assessment of that data and the implementation of the measures in the 
Final Action Plan – made up as follows:

£2400 towards the diffusion tube monitoring of five local sites to the development, some 
or all of which may be existing, for a period of five years commencing as soon as 
possible £4000 contribution towards the operation of the council’s roadside analysers 
and£4000 contribution towards the implementation of the measures in the council’s 
action plan 

5.28 This request is directly related to the development and meets the required tests. 

5.29 Gravesham Leisure Services are requesting £252,030 towards open space and 
leisure by stating the following:

Based on all the assessment data currently available including, the Open Space, Sport & 
Recreation Assessment compiled by Knight Kavanagh & Page in 2016; there is particular 
shortage in the provision of 3G artificial pitches, junior/youth grass pitches and ancillary 
buildings, swimming pool lanes and an overall ageing leisure centre facility stock at 
Cygnet and Cascades Leisure Centres (of which a feasibility study will be commissioned 
in the near future looking at refurbishment and new build options). There is also the need 
for major capital improvements to play equipment across the borough, of which the 
number of total sites available within the borough is remarkably less when compared to 
other areas. A planned approach for future investment has been developed by 
Operational Services across a number of specific sites. Areas close to this particular 
development site include the Riverside Leisure area, which is anticipated to require 
further investment in the next 3-5 years.

5.30 Whilst the request is directly related to the development by providing enhanced off site 
amenity space the money will be released when the exact details of the projects are 
provided.

Other Requests

5.31 It should be noted that the EDC have suggested a contribution towards the strategic 
riverside park but this request is vague and is not provided with any supporting 
information.

5.32 Secondly the EDC are requesting a contribution towards fastrack by stating ‘we 
request that consideration is given to how the development should contribute to local 
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sustainable transport improvement schemes, such as delivery of the planned Fastrack 
bus route that would link Gravesend Town Centre to destinations such as Ebbsfleet 
Station and Bluewater Shopping Centre’. It is considered that Gravesend is already 
connected by fastrack to these locations and this request is vague and not supported 
with sufficient information.

5.33 As such the EDC requests would not  meet tests of paragraph 56 of the (NPPF) 2019.

Management Plan

5.34 The S.106 will also include details of the management plan for the entire development 
including all communal areas (internal and external) and the long term management 
of the underground car park and pier.

Commercial Units 

5.35 The 16 commercial units on the pier the agent will be providing  20% below market 
rent for 5 years and this will need to secured within the S.106 agreement. The agent is 
willing to consider a tapered approach where the initial rent may be initially 30% below 
market rent. This flexibly is welcomed and if it can be achieved through negotiations 
within the S.106 agreement 

Highways

5.36 The highway improvements will relate to the full costs of Highway Works including and 
traffic orders. 

5.37 The proposal will include an electric vehicle car club and to ensure this to provided on 
site and retained thereafter it will form part of the S.106 agreement.

5.38 Below is the list of total contributions being sought for this development if the scheme 
was viable.  As set out in this supplementary report the viability of the site the 
applicant is only able to provide £160k towards S.106 contributions.

Obligation Sum

KCC Secondary Education £145,089.00

KCC Community Learning £5,127.93

KCC Libraries £12,587.15

Dartford and Swanley 
Commissioning Group  

£144,864.00

Gravesham Leisure 
Services

£252,030.00

Financial contribution 
towards SAMMS

£56,838.00

Affordable Housing 68 Apartments 
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Discounted Business Units 20% discount marketed rent for 5 years.

Air Quality Monitoring £10,400.00

Management Plan N/A

Highway Improvements N/A

Car Club N/A

Total Figure: £626,936.08

5.39 As such it is recommended that £56,838 goes towards SAMMS as this is required to 
off set the impact on the SAMMS/SPA Site. The remaining £103,162 is recommended 
to go towards Air quality monitoring (£10,400) which will ensure that the impact of this 
development on both existing and future residents is adequately monitored. The 
remaining £92,762 is recommended towards Gravesham Leisure Services to help 
provide enhanced leisure provision and open space for future occupiers. With this 
development and the other major town centre developments being proposed its vital 
to ensure that persons living within apartments have access to high quality open 
space.

5.40 Taking into account the viability surrounding this development the Heads of Terms for 
this development are as follows:

Obligation Sum

Gravesham Leisure 
Services

£92,762.00

Financial contribution 
towards SAMMS

£56,838.00

Air Quality Monitoring £10,400.00

Discounted Business Units 20% discount marketed rent for 5 years.

Affordable Housing 22 Apartments 

Management Plan N/A

Highway Improvements N/A

Car Club N/A

Total Figure: £160,00.00

6. Conclusion 
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6.1 The proposal is deemed to be a sustainable form of development that broadly 
accords with national and local planning policy. 

6.2 All representations received from both 3rd parties and consutlees and have been 
taking taken into account when considering this proposal, and not issues have been 
raised which warrant any further amendments to this application. 

6.3 Permission is recommended subject to the S.106 being signed appropriate planning 
conditions being included.

Recommendation

It is recommended that the application is DELEGATED to the Service Manager 
(Development Management) in consultation with the Chair, for the issue of planning 
PERMISSION subject planning conditions and the completion of a Section 106 Legal 
Agreement.
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